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/ ABSTRACT /

Many decisions have been made in Tunisia immediately after the former
president fled the country in order to shift from an oppressive regime to
a democratic one. There was the need to engage in the democratic tran-
sition process, which requires the adoption amongst many mechanisms
of the Transitional Justice mechanism.

Although Tunisia has not yet effectively started its own Transitional jus-
tice experience, several actions that have been undertaken represent
the first premises of an eventual experience. Some of these signals are
the establishment of truth commissions and the initiation of judicial pro-
ceedings; actions that can be considered as the most significant intro-
duction to the transitional justice process to be launched in Tunisia.

The concepts of truth and accountability have been the most important
elements that formed the axes of the national dialogue on transitional
justice. There is no doubt that the experience of fact-finding commis-
sions revealed a large number of facts related to the events that took
place starting 17 December 2010. It remains, however, certain that it
did not reveal many other facts, both during the revolution and in the
period prior or subsequent to it, which will be the focus of a future truth
commission in Tunisia. On the other hand the prosecutions resulted in
closing many cases, and the issuance of primary provisions in others,
which conveys the willingness to move forward towards accountability,
as well as determining the perpetrators’ individual responsibility. The
role of the future truth commission is of great importance, in order to
accurately adopt the outcome of these prosecutions for the sake of
uncovering the responsibilities of institutional violations and adjusting
their causes.
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/ ABSTRACT /

Truth and reconciliation commissions throughout the world are now establish-
ing their work based on the statements and testimonies of victims of violations.
They organize hearing sessions that represent one of the most important refer-
ences upon which they build their final conclusions and recommendations. Lis-
tening to the testimonies of victims and their families is considered one of the
most important references that the national committee for Transitional Justice
will use in revealing the truth of the past violations in addition to their right
to reparations and their role in saving the national memory and guaranteeing
non-repetition.

Reports emanating from the experiences of transitional justice put the stress
on the role of victims, as well as on the size and type of the consultation which
was conducted with them for it helps achieve better understanding of the past
conflicts and patterns of discrimination and kinds of victims. Usually, truth
and reconciliation commissions receive information to help them uncover the
truth from testimonies of past victims, former and/or public servants, and from
press reports and data, movements of victims and their families, the reports of
the International Committee of the Red Cross (ICRC), as well as the lists and re-
ports prepared by former victims or families of victims, and all the testimonies
received by the Truth Commission during field visits.

The role of victims in the Transitional Justice process is not only limited to help
reveal the truth of human rights violations, but they have an extended role to
repair the damage caused to them by those violations and contribute to saving
the national memory. What the victims were subjected to represent the most
significant part in the final report of the truth and reconciliation commissions
all over the world, where the facts that were exposed during the hearing ses-
sions, whether individually or collectively, privately or publically, form the ma-
jor facts of the history of Transitional Justice.
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/ ABSTRACT /

The issue of obsolescence of crimes raises many challenges for the Tran-
sitional Justice processes in general, as it has always exposed victims to
obstacles with the existing law violations that were often designed to
provide legal cover for officials. But the judiciary has an essential role
to face impunity and find the appropriate legal solutions that pay the
victims their rights, long obliterated by the executioners. All these issues
are raised in the Transitional Justice process in Tunisia. The success will
be measured by this process and its actual achievement of justice and
national reconciliation, which will help build a new system that guaran-
tees the rights of all.
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/ ABSTRACT /

The most important characteristics of the stage prior to the launch of
the Transitional Justice process in Tunisia are the favorable climate and
momentum indicators, as it is highlighted in the explicit political will of
the three presidencies, as well as in Article 24 of the code of provisional
organization of public powers which conveys the political parties’ and
the National Constituent Assembly’s commitment to establish the pro-
cess and support it. Is this will sufficient to enact a Transitional Justice
law that responds to the aspirations of all the victims, if we are to take
into consideration the fact that the Tunisian experience will have the
added value of investigating the socio-economic violations that paved
the way to the revolution in the socially and economically marginalized
areas?

Many difficulties related to reparations for the victims outside the frame-
work of transitional justice in what is known as political prisoners, de-
cree number 1 for the year 2011, and martyrs of the Tunisian revolution,
decree 97, are challenging this process when put forward on the politi-
cal scene. So what are the requirements to the success of the process?
It is necessary to support the Truth Commission with an act providing
them with all the guarantees and powers to reveal all past violations so

they can formulate recommendations to ensure the rehabilitation of the

socio-economically marginalized regions.
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/ RBSTRACT /

Lawyers have never deviated from their natural and traditional role of
defending the public and individual freedoms, as well as the right against
the wrong everywhere and against anyone who violates it. In this sense,
they did not stray from this responsibility of launching the Transitional
Justice process, which is considered as one of the central issues raised
in post-revolution Tunisia. The Bar Association’s council established a
working group composed of lawyers concerned with Transitional Justice.
This working group drew a set of tasks and objectives including drafting
a law for the independent commission to be created pursuant to Article
24 of the code of provisional organization of public powers. The working
group came to approve of a draft law, which was adopted by the Bar As-
sociation’s council.

The working group set for itself from the start a clear methodology to
draft the law. The draft law addressed first the need to assess previous
attempts in revealing the truth, reparations, and/or accountability. Pre-
serving the academic principles of the philosophy of Transitional Justice
as much as possible was also of primordial importance in the draft. This
latter has in fact as fundamental legal reference the Universal Declara-
tion of Human Rights, in addressing past abuses and considering the
mechanisms of transitional justice as interrelated, intersected and com-
plementary. The draft law considers the victims’ demand of prosecuting
those who violated their rights as an indefensible right. With regards to
the Commission which will be established, the draft stipulates that there
should be unanimity on its composition, tasks and specialties to reach
unanimity on its outputs. Therefore, the principle of the commission’s
independence is fundamental to allow it to play the role of mediator
between society and the State. The draft also stresses the necessity to
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make sure that past Human Rights violations will not be solved by new
violations, to include the outputs of the Commission in a report trusted
by the society and the elite, and to grant new prerogatives to the Com-
mission, mainly the power to report even in specific fields such as ar-
bitration or accountability by admitting the individual, collective or the

state’s responsibility.
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/ RBSTRACT /

Tunisia lived and is still living under a corruption and bribery system
governed by tightly interrelated elements. In this context, it is crucial to
fight against corruption and detect its aspects and methods, to finally
hold accountable those involved and prevent severe consequences.

In this context, the National Commission for Truth about Bribery and
Corruption was created under Decree number 7 on 18 February 2011 in
the form of a non-judicial public authority with limited role in conduct-
ing research, survey and compilation of evidence proving the existence
or suspicion of corruption and/or bribery to be transmitted to the judi-
ciary. Even if the fight against corruption was a people’s unanimous de-
mand, the National Commission for Truth about Bribery and Corruption
went through periods of doubt and confusion, which says a lot about
the need for Tunisia to develop a national strategy to combat corrup-
tion, based on the adoption of a democratic system and on the respect
of the principles of separation of powers, the rule of law, the adoption
of transparency and integrity in the conduct of public affairs, as well as
the existence of an independent judicial authority addressing the issues
of corruption and bribery by a specialized court structure. There is also a

need to strengthen the role of civil society in this fight.
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/ ABSTRACT /

The relationship between Human Rights and Transitional Justice seems
to be evident seeing the international consensus on the need for Transi-
tional Justice measures to deal with past human rights violations. How-
ever, the success of Transitional Justice requires the respect of Human
Rights in terms of dealing with all concerned parties, victims, perpetra-
tors and witnesses, as well as in terms of the rules and procedures ad-
opted for uncovering the truth of past violations, preserving the national
memory, identifying the responsible parties, as well as promoting ac-
countability and fighting impunity together with reparations, rehabilita-
tion for the victims, and institutional reform. With the outputs of the
Transitional Justice process, it is possible to establish a new track where
Human Rights are respected, accepted, and protected and where Hu-
man Rights culture is widely spread to immunize the society from falling
into the same mistakes of the past.

The main issue now is to what extent the transitional justice processes
in some Arab countries, including Tunisia, are able to invest in this bi-di-
mensional relationship between Human Rights and Transitional Justice
to ensure a real democratic transition that is based on the respect of hu-
man Rights, fundamental liberties, and the rule of law and institutions,
in the absence of traditions and of a culture that would support this,
and in the presence of accumulations of negative practices that do not
respect human rights that can be difficult to get rid of in a short period

of time.

This paper is an attempt to address the relationship between Human
Rights and Transitional Justice, from past abuses to present challenges
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in order to support the democratic transition process and achieve the
people’s aspirations of building a state respectful of the rule of law and

Human Rights that does not repeat the mistakes of the past.
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